
 
 
 
 
 
December 23, 2009           
 
County of San Mateo, Planning and Building Department  via Fax: 650-363-4849  
455 County Center, 2nd Floor 
Redwood City, CA 94063 
Attn: Camille Leung, Planner 
 
Subject: Comments on Draft EIR for Big Wave Wellness Center and Office Park    
 
Dear Ms. Leung: 
 
We appreciate the opportunity to comment on the Draft Environmental Impact Report (DEIR) for the 
Big Wave project. Our comments are as follows: 
  
DEIR employs segmented analysis. 

 
The project description notes that Big Wave may include several associated business ventures that 
are intended to generate revenue by serving both on-site and off-site customers. The associated 
business ventures include BW Catering/Food Services, BW Farming, and BW Transportation. The 
DEIR provides no detailed analysis of the potential environmental impacts that could result from the 
operation of these business ventures. In so doing, the DEIR fails to disclose the whole project’s 
environmental impacts, thereby depriving the public of the right to understand the true environmental 
consequences of the entire Big Wave project. 
 
A “project” as defined in 15378 of the CEQA guidelines is the “whole of an action” such that a 
project cannot be segmented into smaller pieces and then studied independently of one another.  
CEQA requires the disclosure and mitigation of environmental impacts that are “cumulatively 
considerable.”  Cumulatively considerable means that the incremental effects of a project are 
considerable when viewed in connection with the effects of past projects, the effects of other current 
projects, and the effects of probable future projects. Big Wave’s associated business ventures are 
reasonably foreseeable future projects that have not been adequately studied for environmental 
impacts as part of the current DEIR.  
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DEIR defers identification of potential impacts and mitigation measures to future studies. 

In numerous instances, the DEIR proposes to identify potential environmental impacts and/or mitigation 
measures based on the outcome of some future study, test, plan, or application. These instances include: 

• AES-4 (future lighting plan) 
• GEO-3, GEO-4, GEO-6  (future geotechnical investigation and future subsurface exploration to 

identify liquefaction-induced hazards) 
• GEO-7 and GEO-8 (future design recommendations to mitigate surface run-off of water). 
• HAZ-2 (future assessment for potential release of hazardous substances to soil or ground water) 
• HAZ-3 (future recording of avigational easement in lieu of actual mitigation of airport hazards) 
• HYDR-3 (future identification of mitigation measures to control erosion and sedimentation) 
• TRANS-1 (future traffic study and analysis to determine need for signalized intersection at Cypress 

Avenue) 
• UTIL-2 (future sewage flow analysis of potential discharge to Granada Sanitary District and future 

hydraulic analysis to determine adequacy of 8-inch sewer line),  and 
• UTIL-5 (future analysis of toilet flushing flows). 

Requiring the project to adopt mitigations measures stemming from a future study, test, plan, or 
application, is a violation of the guidelines for implementing CEQA, as established in Sundstrom vs. the 
County of Mendocino (1988), which state:1  

    “The requirement that the applicant adopt mitigation measures recommended in a future 
study is in direct conflict with the guidelines implementing CEQA. California Administrative 
Code, title 14, section 15070, subdivision (b)(1) provides that if an applicant proposes 
measures that will mitigate environmental effects, the project plans must be revised to 
incorporate these mitigation measures before the proposed negative declaration is released 
for public review....Here, the use permit contemplates that project plans may be revised to 
incorporate needed mitigation measures after the final adoption of the negative declaration. 
This procedure, we repeat, is contrary to law. By deferring environmental assessment to a 
future date, the conditions run counter to that policy of CEQA which requires environmental 
review at the earliest feasible stage in the planning process.” (underline added) 

Along these lines, page IV.N-20 of the DEIR acknowledges:  

 “Some aspects of the proposed wastewater treatment and disposal system have been found to 
be in conflict with existing policies and requirements of several agencies that have 
jurisdiction and permitting authority over various aspects of the wastewater system, including 
the RWQCB, CDPH, CDFG, San Mateo County, and Granada Sanitary District. The 
agencies, through the established permitting process, will ensure compliance, or, where 
appropriate, issue the necessary waiver (emphasis added), to the applicable requirements. 
Assuming the applicant will resolve these wastewater regulatory issues, impacts would be 
less than significant.”  

 

                                                 
1 See http://ceres.ca.gov/ceqa/cases/1988/sunstrom_062288.html 



In the above example on page IV.N-20, the DEIR improperly seeks to shift responsibility for the 
environmental review of the wastewater treatment and disposal systems onto other agencies as part 
of a future permitting process, rather than performing the environmental review within the DEIR 
itself, as required by CEQA, and then identifying the necessary mitigation measures to reduce any 
impacts to less than significant.  

DEIR understates potential for listed species to occur on project site and fails to identify adequate 
mitigation measures for impacts to listed species.  
 
Pages IV.D-88 and IV.D-89 of the DEIR claim that there is “moderate potential” for occurrence of 
the San Francisco Garter Snake (SFGS) and the California Red-Legged Frog (CRLF) on the project 
site. The DEIR further claims “there is no suitable breeding or foraging habitat onsite” for CRLF. 
These claims are in direct conflict with the opinion of the U.S. Fish and Wildlife Service (USFWS). 
In a letter dated February 13, 2009 (Attachment 1) USFWS states: 
 

    “…The proposed project area is located adjacent to and within suitable habitat for the red-
legged frog and garter snake, and is located adjacent to environmentally sensitive areas, such 
as the Pillar Point Marsh and the mouth of Denniston Creek, which provides habitat for the 
garter snake and red-legged frog… Due to the presence of suitable habitat and connectivity 
between documented sightings, nearby observations of red-legged frogs, garter snakes, and 
its prey, the Pacific tree frog at or near the site, and the biology and ecology of these two 
listed species, the Service believes that the garter snake and red-legged frog are reasonably 
certain to occur at the proposed project area.”  (underline added) 

 
The DEIR should be revised to show that SFGS and CRLF are “likely to occur” on the project site as 
opposed to “moderate potential to occur.” Given that the project will therefore result in the take of 
habitat for the both the SFGS and CRLF, the DEIR must be revised to identify mitigation measures 
that are sufficient to obtain authorization of incidental take pursuant to sections 7 or 10(a)(l)(B) of 
the Federal Endangered Species Act of 1973. The DEIR must also be revised to show that the project 
and any proposed mitigation measures are consistent with applicable sections of the San Mateo 
County Local Coastal Program (LCP). Specifically: 
 

• LCP policy 7.3 prohibits any land use or development which would have significant adverse 
impact on sensitive habitat areas 

• LCP policies 7.4 and 7.33 permit only resource dependent uses in sensitive habitat areas and 
also require that permitted uses comply with USFWS and California Department of Fish and 
Game (CDFG) regulations 

• LCP policy 7.36 prohibits development where there is known to be a riparian or wetland 
location for the San Francisco garter snake (with certain exceptions) 

• LCP policy 7.36 also requires analysis and protection of potential or existing migration routes 
of the San Francisco garter snake 

• LCP policy 7.18 requires a 100-foot buffer zone from the edge of any wetland.  
 
DEIR analysis for adequate water supply does not satisfy CEQA standards.  
 
Page IV.N-30 of the DEIR states: “The project applicant proposes to connect to the CCWD 
[Coastside County Water District] for emergency water supply and fire flow. This proposed 
annexation to CCWD would require amendments to the Coastal Development Permits for the El 



Granada Pipeline replacement project…Coastal Development Permits A-1-HMB-99-20 and A-2-
SMC-99-63.”  
 
First, we wish to point out that amendments to other Coastal Development Permits (CDPs) for the El 
Granada Pipeline project would also be required. The permits cited in the DEIR were issued by the 
California Coastal Commission in 2003 for the first phase of the El Granada Pipeline replacement 
project. Later phases of the project in 2004 and 2006 included additional CDPs that were issued by 
the City of Half Moon Bay and the County of San Mateo. Each of these additional CDPs included the 
same Special Conditions that were imposed on CCWD by the Coastal Commission in 2003. Hence, 
the CDPs for the later phases of the El Granada Pipeline replacement project would also need to be 
amended, but this time by application to the local jurisdictions which granted the CDPs, but subject 
to review by the Coastal Commission on appeal. 
  
Second, the DEIR’s analysis for adequate water supply to the project depends crucially on the 
assumption that the above CDP amendments could be obtained successfully by the project applicant 
from either the Coastal Commission itself or from the local jurisdictions, but subject to review by the 
Coastal Commission on appeal. This assumption is not realistic based on a California Coastal 
Commission staff letter dated April 10, 2006 (Attachment 2) which states:  
 

    “…[I]t seems unlikely that the proposed annexation could be authorized consistent with 
the terms of the El Granada Pipeline permits. Our conclusion is based on the Special 
Condition 4 of the El Granada Pipeline permits…Specifically, Special Condition 4.A requires 
that all Phase 1 water service connections shall be distributed only within the CCWD Service 
District boundaries as  those boundaries were defined on January 1, 2003, unless 
modification to the CCWD Service District boundaries is approved through an amendment or 
amendments to the related El Granada Pipeline permit(s)…Special Condition 4.D expressly 
prohibits any increase to CCWD’s distribution capacity in excess of the Phase 1 limitations 
specified in Special Condition 4.A unless the existing or probable future capacity of other 
related infrastructure, including Highways 1 and 92, is sufficient to adequately serve the level 
of development that would be supported by the increased distribution capacity. Given the fact 
that the existing and probable future capacities of Highways 1 and 92 are insufficient to 
adequately serve even the existing development in the MidCoast region, it is reasonable to 
infer that the terms of Special Condition 4.D. for approval of the proposed annexation  are 
unlikely to be met.” (underline added)  

 
By relying on the unrealistic assumption that the project can be served by CCWD, the analysis for 
adequate water supply is flawed and does not meet the standards required by CEQA. In the case of 
Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th 
412, the California Supreme Court articulated four principles governing the analysis of the water 
services portion of an EIR: 
 

“First, CEQA’s informational purposes are not satisfied by an EIR that simply ignores or 
assumes a solution to the problem of supplying water to a proposed land use project. 
Decision makers must, under the law, be presented with sufficient facts to evaluate the pros 
and cons of supplying the amount of water that the [project] will need…” 
 
“Second, an adequate environmental impact analysis for a large project, to be built and 
occupied over a number of years, cannot be limited to the water supply for the first stage or 
the first few years. While proper tiering of environmental review allows an agency to defer 



analysis of certain details of later phases of long-term linked or complex projects until those 
phases are up for approval, CEQA’s demand for meaningful information is not satisfied by 
simply stating information will be provided in the future…” 
 
“Third, the future water supplies identified and analyzed must bear a likelihood of actually 
proving available; speculative sources and unrealistic allocations (“paper water”) are 
insufficient bases for decision making under CEQA. An EIR for a land use project must 
address the impacts of likely future water sources, and the EIR’s discussion must include a 
reasoned analysis of the circumstances affecting the likelihood of the water’s availability…” 
(underline added)  
 
“Finally, where [even a full discussion leaves some uncertainty regarding actual availability 
of the] anticipated future water sources, . . .CEQA requires some discussion of possible 
replacement sources or alternatives to use of the anticipated water, and of the environmental 
consequences of those contingencies. The law’s informational demands may not be met, in 
this context, simply by providing that future development will not proceed if the anticipated 
water supply fails to materialize…”  

 
The DEIR’s water supply analysis fails to satisfy the first, third, and fourth principles set forth above. 
A determination about whether the second principle is satisfied cannot be made at this time because 
the DEIR fails to provide sufficient information about the planned construction phasing of project. 
(This failure to provide information about the planned construction phasing is an independent flaw in 
the informational content of DEIR.)  
 
The DEIR analysis assumes that future actions will somehow permit CCWD to serve the project 
despite what appears to be direct and insurmountable conflicts with the Special Conditions set forth 
in the CDPs for the EI Granada Pipeline. No measures whatsoever have been proposed in the DEIR 
as a way to mitigate or avoid these conflicts. The assumed future availability of a CCWD water 
connection to serve the project represents “paper water” in the language of the Supreme Court 
decision. The DEIR’s water supply analysis must therefore be revised so as to conform to the four 
principles set forth in Supreme Court decision.  
 
 
 
 Sincerely,  

 
Dana Kimsey 
Co-Chair  
 
 
Attachments: 
1. U.S. Fish and Wildlife Service letter dated February 27, 2009 
2. California Coastal Commission letter dated April 10, 2006 



United States Department of the Interior
FISH AND WILDLIFE SERVICE

Sacramento Fish and Wildlife Office
2800 Cottage Way, Room W-260S
Sacramento, Calitornia 95825-1846

In Reply R.efer To:
81420-2009-TA~0452

Ms. Camille Leung
San Mateo County Planning and Building Department
455 COWlty Center, 21ld Floor
Redwood City, California 94063

FEB 272009

Subject: Comments on the Big Wave Project near the City ofHalf Moon Bay, in
San Mateo County, Califomia

Dear Ms. Leung:

This letter contains the U.S. Fish and Wildlife Service's (Service) comments on the Big Wave
Project near the City ofHal f Moon Bay, San Mateo County, California. The Service received
the project information and ~Facmties Plan: Drqfl 2, Big Wave Property on January 21,2009.
Our comments are provided under the authority of the Endangered Species Act of 1973: as
amended (16 U.S.C. 1531 et s~q.)(Act).

It is our understanding the proposed project consists of the construction offour three-story
buildings and associated parking lots, 70 residential units, a storage building, a swimming pool,
and associated infrastru(..iure which includes parking lots, on-site trails and walkways, a water
treatment facility, and seawater desalinization facility~ The proposed project also includes 75
acres ofrow-crop agricultural areas, a native plant nursery, and livestock fanning and dairy
operation. The proposed project includes wetlands restoration, a groundwater infiltration
system, and the extension ofthe coastal trail to the Pillar Point Bluffs. The proposed project is
located adjacent to and within the Half Moon Bay Airport property on Airport Street.

The Service is concerned about the potential adverse effects of the project on the threatened
California red-legged frog (Rana aurora draytonii) (red·legged frog) and the endangered San
Francisco garter snake (Thamnophis sirtaUs tetra/aenia) (garter snake). The Service is also
concerned that portions ofthe proposed project may adversely affect the threatened marbled
murrelet (Branchyramphus marmoratus), threatened pacitic Coast population ofthe western
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Ms. Camille Leung 2

snowy plover (Charadrius alexandrinus nivosus), threatened Southern sea otter (Enhydra lutris
nereis), and possibly the endangered Myrtle's silverspot butterfly (S"peyeria zerene myrtleae).

Section 9 ofthe Act prohibits the take of any tederally listed animal species by any person
subject to the jurisdiction oftlle United States. As defIned in the Act, take is defmed as .....to
harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or attempt to engage in
any such conduct." ~~Harm has been further defmed to include habitat destruction when it
injures or kills a listed species by interfering with essential behavioral patterns, such as
breeding, foraging, or resting. Thus, not only are thc rcd-Icgged frog, garter snake, marbled
murrelet, and Southern sea otter protected from such activities as collecting and hunting, but
also from actions that cause their death or injury through damage or destruction of their habitat.
The term "personn is defmed as "...an individual, corporation, partnership, trust, association, or
any other private entity; or any ofncer, employee, agent, department, or instrumentality ofthe
Federal government, of any State, municipality, or political subdivision ofa State, or any other
entity subject to the jurisdiction ofthe United States.'; .

Take incidental to an otherwise lawful activity may be authorized by one oftwo p~ocedures. If
.a Federal agency is involved with the permitting, funding, or carrying out ofthe projectand a
listed species is going to be adversely affected; then initiation of fomlal consultation between
that ~gency and the Service pursuant to section 7 ofthe Act is required.. Such consultation
would result in a biological opinion addressing the anticipated effects of the project to the listed
species and may authorize a limited level of incidental take. If a Federal agency is not involved
in the project, and federally listed species may be taken as part of the project, then an incidental
take permit pursuant to section lO(a)(l)(B) ofthe Act should be obtained. The Service may
issue such a pennit upon completion ofa satisfactory conservation plan for the listed species
that would be :taken by the project.

The proposed project area is located adjacent to and within suitable habitat for the red-legged
frog and garter snake, and is located adjacent to environmentally sensitive areas, such as the
Pillar Point Marsh and the mouth of Denniston Creek, which provides habitat for the g~er
snakc and red-legged frog. Observations ofboth red-legged frogs and gartcr snakes ,have been
made upstream within Denniston Creek (CDFG 2009). This waterway provides dispersal and
foraging habitat, as well as possible, breeding habitat for both of these listed species. Along
with various wmamed drainages, Denniston Creek provides continuity for dispersal of these
species to the proposed project area. Tn 1999, adult and juvenile red-legged frogs were
documented just south ofthe adjacent West Point Road within the drainage that flows through
the proposed project area (CDFG 2009). In addition. red-legged frogs and Pacific tree frogs,
the prey ofthe garter snake~ have been observed in the Denniston Creek watcrshcd, Pillar Point
Marsh, and within fonner stock ponds near the proposed project area.

Research has shown that agriculturally disturbed lands do not preclude the presence of red­
legged frogs. Dispersing frogs in northern Santa Cruz County were recorded traveling distances
from 0.25 miles to more than 2 miles without apparent regard to topography, vegetation type, or
riparian corridors (Bulger et al. 2003). Fellers and Kleeman (2007) and Bulger et al. (2003)
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Ms. Camille Leung 3

found that California red-legged frog migration corridors can be less "pristine'~ (e.g.; closely
grazed fields, plowed agricultural lands) than breeding or non-breeding habitats. Bulger et al.
(2003) observed that this listed ranid did not avoid or prefer any landscape feature or vegetation
type. They tracked individuals that crossed agricultural land, including recently tilled fields and
areas with mature crops. Due to the presence ofsuitable habitat and connectivity between
documented sightings, nearby observations of red-legged frogs, garter snakes, and its prey, the
Pacific tree frog at or near the site, and the biology and ecology of these two·listed species, the
Service believes that the garter snake and red-legged frog are reasonably certain to occur at the
proposed project area.

The proposed project includes the extension of the existing coastal trail to the Pillar Point
Bluffs and the addition ofdesalination and brine return pipelines from the proposed project area
to the ocean. The Service believes that the proposed extension of the coastal trail would·
increase human presence and recreational activities to the adjacent PBlar Point Harbor Beach,
thereby degrading the quality ofa known roosting and foraging site for wintering Western
snowy plovers through increased human presence, unleashed dogs, kites, and other disturbing
activities. Garter snakes and red-legged frogs may he hara.'ised, inj ured or killed by pedestrian
and bicycle traffic on the trail. Garter snakes are often attracted to trails for basking and are
likely to be crushed or harassed by pedestrian and bicycle traffic on the trail.

The construction and maintenance ofthe desalination intake and brine return pipelines and
associated infrastructure would also adversely affect garter snakes and red-legged frogs through
entrapment in trenches and injury or death through crushing by equipment. The proposed
desalination intake and brine return may also adversely affect marbled murrelets and Southern
sea otters. Marbled murrelets have been documented utilizing the Pillar Point harbor and
surrounding areas for foraging with sightings ranging from 2 birds to 66 (CDFG 2009).
Southern sea otters rangc from HalfMoon Bay to Point Conception on the central and southern
California coa~ts~ but individuals may wander as far north as Marin County and south into
Mexico.

Myrtle's silverspot butterfly was described from specimens collected in coastal San Mateo
County. It has not recently been observed in this area, however, no surveys have been
conducted for the animal. The larvae feed on the blue violet (Viola adunca). Myrtle's
silverspot butterfly is known frOI:Il sand dune and coastal grassland habitats.

We recommend that adequate assessments for the six listed species ~ompleted and provided
to us and the California Department ofFish and Game for review and comment. Ifappropriate,
authorization for incidental take via sections 7or lO(a)(l)(B) of the Act should be obtained for
the California red-legged frog, San Francisco garter snake, Pacific Coast population ofthe
western snowy plover, marbled murrelet, southern sea otter, and Myrtle's silverspot butterfly
prior to certification ofthe environmental documents prepared for the Calltbmia Environmental
Quality Act. •
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Ms. Camille Leung 4

Please note that this letter does not authorize take for California red-legged frog, San Francisco
garter snake, Westem snowy plover, marbled murrelet, southern sea otter, and/or Myrtle's
silverspot butterfly.

. This concludes our comments on the Facilities Plan: Draft 2, Big Wave Property. We are
interested in working with. the County of San Mateo and/or the applicant in the resolution of
these issues to listed species and wildlife. If you have any questions regarding our comments,
please contact Ryan Dlah or me at the letterhead address, telephone 916/414-6625, or via
electronic mail (Ryan_Olah@fws.gov; Chris~Nagano@fws.gov).

Sincerely,

(l ~ i:YUC>-<iL?
C~;W~.Nagan .
Deputy Assistant Fie} pervisor
Endangered Species Program

cc:
Scott Wilson, Richard Fitzgerald, Dave Johnston, Suzanne DeLeon, California Department of

Fish and Game, Yountville, California
Ruby Pap, California Coastal Commission, San .Francisco, California
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Letter to David Byers re Big Wave LLC
April 10, 2006
Page 5 of 5

to meet with Big Wave LLC to discuss the details of the proposed development, the coastal
developtnent pe::1Uittrng process, and applicable policies onhe LCP and the Coa~t:;ll ~Act.

Since.r;),r::
{~-,'..._-

ChrisKem
Coastal Program Manager
North Central Cnast District

cc: Lisa Gro".e, San Mateo County Community Development Director
San Mako County LI\.FCO
Ed Schmidt; CC\\ID
Katherine-Slater Carter, M\VSD

enclosures,




